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TEMA 1 MPABA HA PE3Y/IbTATbI MHTENNEKTYA/IbHON
OEATENBHOCTUN N CPEACTBA MHANBUAYAJTM3ALUNN
(MHTENNEKTYABbHbBIE NMPABA). OBLLNE MNOJTOXEHWA.

MepBblii Bonpoc: O6beKTbI N CYObEKTbI MHTENNEKTYa/lbHbIX MpaB.

K 06bekTam rpakaaHcKmx fnpaB KpPOMe BELLE M MHOFO MMYLLECTBa OTHOCSATCA
TaKXXe 0XpaHsiemble pe3y/ibTaTbl MHTENNEKTYa/IbHOW AeATeNbHOCTU Y NPUPaBHEHHbIE K
HAM CpeAcTBa MHAMBUAYyaM3aUMM HOPUANYECKUX NI, TOBapoB, PpaboT, YCnyr,
npeanpuaATUin. McuepnbiBatOLLMiA NepeveHb OXPaHAEMbIX PEe3yNbTaTOB WUHTENNEKTY-
aflbHOW AeATeNbHOCTU M NPUPaBHEHHbIX K HUM CPeACTB WHAMBUAYaNU3aLuMu [aH B
ctatbe 1225 'K P®. Pe3ynbTaTbl MHTENNEKTYa/IbHON AEATENbHOCTU U CPEACTBa WH-
AVBUaLYyann3aLmnmM UMEKT 0COObIN rpaXkaaHCKO- NPaBOBOM PEXNM, Tak Kak npeacTas-
NAT cob0M HemaTepuasibHble 00bEKTbI, Ha KOTOPbIE MPU3HAKOTCA UHTENNEKTYaIbHbIE
npaBa. B cnyvasx, npeaycMoOTpeHHbIX MpaxaaHCKUM Kogekcom Poccuiickoni depe-
pauun pesynbTaT UHTENNEKTYa/IbHON AesTeNbHOCTU WX CPEACTBO MHAMBUAYaNN3a-
UMM NOANEXUT roCyAapCTBEHHOW perucTpauun B efepaibHOM OpraHe WCMOMHM-
TeIbHOW BNacTW N0 MHTENNEKTYallbHOW COOGCTBEHHOCTM UK B (heflepasibHOM OpraHe
MCNONHUTE/NBbHON BNACTW NO CENEKLUMOHHbBIM JOCTVKEHUSM.

Cy6beKTOM MnpaB Ha pe3y/ibTaTbl UHTENNEKTYyallbHOW [esTeNlbHOCTU SBNSAETCA
npeXkae BCEro aBTOP pe3y/nbTara WMHTENNEeKTya/lbHOW AeATENIbHOCTU - FPaXkAaHWH,
TBOPYECKMM TPYAOM KOTOPOro co3fdaH TakoW pesynbTaT. CKNunMTebHOe NpaBo Ha
pe3ynbTaT UHTENNEeKTYyallbHOW AeATeNIbHOCTM, KOTOPOe NepBOHaYa/lbHO BO3HUKAET Y
ero aBTopa, MOXeT ObITb MepefaHO aBTOPOM APYroMy nuLy no A0roBopy, a Takxke
MOXET MeperTn K ApYruM nuuam no MHbIM OCHOBaHMSAM, YCTaHOB/IEHHbIM 3aKOHOM.
MpaBa Ha pe3ynbTaT WHTENNEKTYa/lbHOW AeATeNIbHOCTU, CO3[aHHbIA COBMECTHbIM
TBOPYECKMM TPYAOM [ABYX M 60nee rpaxiaH (CoaBTOPCTBO), NPUHAA/IEXUT COaBTOpaMm
COBMECTHO.

BTopoin Bonpoc: MHTennekTyasbHble NpaBa: UX COCTaB U XapaKTepuUCcTUKa.

HopMmbl 0 npaBax Ha pe3ynbTaT UHTENNEKTYaNlbHOW AeATENbHOCTN U CPEACTBO
UHAMBUAYaNN3aLMM 06pa3ytoT CamMOCTOATEIbHYIO MOAOTPAC/Ib MPaXKAaHCKOro npasa
Hapsay C BeLWHbIM, 0643aTe/IbCTBEHHLIM NMPaBOM 1 KOPNOPATUBHbLIM MPAaBOM.

HTennekTyanbHble npaBa NPU3HAKOTCA Ha pe3y/bTaTbl UHTENEKTYaNlbHON [e-
ATENILHOCTU U NPUPaBHEHHbIE K HUM CPefcTBa WHAMBUAYaNM3alUnn N BKIKOYAKOT B
CBOM COCTaB UCK/OUMUTE/IbHOE MPaBO, SBMSAHOLLEECS MMYLLECTBEHHbLIM NPaBOM; /Y-
Hble HEeMMYLLECTBEHHble npaBa, B Cyyasax, NpeayCMOTPEHHbIX [paXAaHCKUM KO-
aekcom Poccuiickoin deaepaumm; MHble Npasa (NpaBo CnefoBaHus, NpaBo A0CTyna U

apyrue).



Mo cBoeMy XapaKTepy WHTENNeKTya/lbHble MpaBa SBASKOTCA npaBamMu a6co-
MOTHBIMK, TO €CTb YNPaBOMOUYEHHOMY /LY NPOTUBOCTOUT 3apaHee He onpefesneH-
HbI KPYr YYaCTHMKOB FPaXAaHCKOro 060poTa, Ha KOTOPbIX NIEXMWT MacCcMBHas 06si-
3aHHOCTb BO3/EPXKMBATLCS OT HAPYLLIEHNSI MHTENNIEKTYa/IbHbIX MPaB.

NHTeNNeKTyaNbHbIE NPaBa He 3aBUCST OT NpaBa CO6CTBEHHOCTU U UHbIX, BELLHbIX
MpaB Ha MaTepUa/bHbI HOCUTENb (BELL), B KOTOPOM BbIPaXXEHbLI COOTBETCTBYHOLLIME
pe3ynbTaT WHTENNEKTYaNbHOW AesTeNbHOCTU WAM CPeACTBO WHAMBUAYaNM3aLUN.
Mepexon npaBa COGCTBEHHOCTM Ha Bellb He BNEYET Mepexod Wiv npeaocTaB/eHne
VHTENNEKTYa/IbHBIX NPaB Ha Pe3ynbTaT UHTENNEKTyanbHOW AeATeNbHOCTU WAW Ha
CPeACTBO MHAMBUAYANMU3ALIMN, BbIPaXKEHHbIE B 3TON BELLW.

TEMA 2. TPAXOAHCKO-TNPABOBAA SALLNTA MNMPAB HA PE3Y/IbTATDI
NHTENNEKTYANBHOWN AEATENBHOCTW U HA CPEACTBA
NHONBWAY ANN3ALINN.

MepBblii Bonpoc: OCOGEHHOCTM rPaXKAaHCKO-NPaBOBOM 3alUUTbl UHTEN-
NeKTyasibHbIX MNpas.

B ycnosuax MHPOPMaLMOHHOIO 06LLEeCTBa pe3y/bTaTbl MHTENNEKTYaNIbHON [e-
ATENbHOCTN M CPeACcTBa MHAMBUAYaIM3aLMM NPUOBPETAIOT BO3pacTatoLLee SKOHOMM-
4yeckoe 3HayeHue. pu 3TOM BO3MOXXHOCTb MOMYy4YeHUsA 60/bLLINX AOXOA0B OT UX He-
KOHTPO/IMPYEMOr0 UCMO/Mb30BaHNA MPUBOAUT K YBEMYEHUIO YMCNa HapyLleHWi B
3TOW cpepe. Takoe NonoXKeHWe TpebyeT 0COObIX CNOCO60B 3alMThbl UHTENNEKTYa lb-
HbIX Mpa.. [Mpy 3TOM NpaBoBas 3aLmTa 4O/HKHA PacnpPOCTPaHATLCA HE TOIbKO Ha caMu
npaBa, HO M Ha OTHOLLUEHWS MO MCMONb30BaHNIO KOHTPAgaKTHbIX 3K3EMMNIAPOB, 060-
PYAOBaHWA N NPOYMX MaTepuasios, NMPUMEHAEMbIX 4N HApYLLUEHMSA MpaB Ha pe3y/b-
TaTbl UHTENNEKTYaSIbHOW AeATeNIbHOCTU U CPefCcTBa MHAMBMAYAN3aLMN.

MpeaycMoTpeHHble MpaXkaaHCKMM Kogekcom Poccuiickon deaepaumm cnocoobbl
3aWmUTbl MHTENNEKTYallbHbIX NpPaB MOTryT MPUMEHATLCA Mo TpeboBaHWIO onpeaeseH-
HbIX MWL, a MMEHHO: NpaBoobnagaTenein (Npexxae BCero 3To aBTopbl) U OpraHu3aLnii
MO YNpaB/fEHUIO NpaBaMn Ha KOMNEKTUBHOM OCHOBE, a TaKXXe MHbIX /UL, B CNy4asiX,
YCTaHOB/IEHHbIX 3aKOHOM.

3almTa UHTENNEKTYalbHbIX MpaB, MMEKLWMX abCoMOTHBIA XapakTep, Ocy-
LLLIECTBNAETCA MpPeXxae BCEro C NOMOLLLIO CPefCcTB CaMO3alLMThbl U CPeacTB rocynap-
CTBEHHOrO - MPUHYANTENBHOIO XapakTepa.

Cnopbl, CBA3aHHbIE C 3aLUMTON HapPYLUEHHbIX WAN OCMOPEHHbIX WHTENNEKTY-
a/IbHbIX MPaB, paccMaTPMBAKOTCA U paspeLlatoTca CyLoM.



Bonpoc BToOpoii: [paxaaHCKO-NpaBoBble CMOCOObI 3aLUMTbI [INYHbIX He-
MMYLLLECTBEHHbIX NpaB.

[paXkaHCKO-NPaBOBbIMM CMOCO6aMU 3aLLMTbI IMYHBIX HEUMYLLLECTBEHHbIX NPaB
SIBNAKOTCSA: MPU3HaHWe MpaBa; BOCCTAHOB/EHWE MOMOXEHWS, CYLLECTBOBABLLErO [0
HapyLUeHWsi NpaBa; MpeceyeHne [eiCTBWIA, HapyLlUAlOLWMX MPaBoO WM CO3AAIOLLMX
Yrpo3y ero HapyLUeHUsi, KOMMNeHcaLus MOpasibHOM 0 Bpeaa; NyonmKauys peLleHns cya
0 [I0NYLLEHHOM HapyLleHWW. 3aluTa YecTu, AOCTOMHCTBA W AEN0BO penyTauun as-
TOpa OCYLLECTB/SIETCA B COOTBETCTBMM C MpaBuiamm ctaTbu 152 MpaaaHCKOro Ko-
Aekca Poccuiickoit defiepauym 0 3aLimTe YecTW, AOCTOMHCTBA 1 16N0BOIA penyTaLyun.

TpeTuin Bonpoc: paxaaHCKOo-NpaBoBble CNocobObl 3aLUUTbl UCKAUNTE b-
HOro npaBa Ha pPe3yNbTaT UHTeNNeKTYyaslbHOW AesTeNlbHOCTU UM Ha CPeACTBO
NHANBUAYaNU3aLNN.

[paXaHCKO-NPaBOBbIMM CMOCO6aMU 3aLLMTLI UCKNOUMTENBHOTO MpaBa Ha pe-
3y/NbTaT UHTENNEKTYaNbHON AesTeNbHOCTY UM Ha CPeACcTBO MHAMBUAYaM3aLMN SB-
NSKOTCA: NpU3HaHME MpaBa, MpeceyveHne AeNCTBMIA, HapyLLalOLWMX NPaBo UK co3aa-
IOLLIMX YTPO3y ero HapyLleHMs, 3anpeT Ha MUCMO/b30BaHWE 3K3EMMN/ISIPOB MPOM3BEae-
HWS, BO3MELLleHME YObITKOB, BbiMiaTa KOMMEHCALMMN 3a HapyLLIeHWe UCKTHOUNTENBHOTO
npaBa Ha OTAeNbHble BU/bl Pe3y/bTaTOB MHTENNEKTYalbHOl AesTeNbHOCTU U CPEACTB
WHAMBMAYaNM3aLuy BMECTO BO3MELLEHUS YObITKOB; MU3bATE MaTepuanbHOro Hocu-
Tens, Ny6nmKauys peLleHmns cyaa o JOoMnyLeHHOM HapyLLEHUN C YKasaHeM AeiicTBu-
TeNlbHOro NpaBoo6naaaTesns.

B nopsiike 06ecrieyeHns Mcka Mo feny 0 HapyLLEeHUW UCK/YUTENbHOMO NnpaBa
MOTYT 6bITb MPUHSATLI COpasMepHble 06bEMY 1 XapaKTepy NpaBOHapyLUeHWs obecne-
UMTENbHblE MePbl, YCTAHOB/EHHbIE MPOLLECCyasbHbIM 3aKOHOAATEbCTBOM. B CBSi3U ¢
HapyLLEHNEM UCKMOUNUTENbHbBIX MPaB Ha Pe3y/bTaTbl MHTENNEKTYaNIbHON 1eSTe/bHO-
CTV UMW Ha CPeACTBa MHAVBUAYaNM3aLMM Cy, MOXKET MPUHATL PeLleHne 0 TMKBUAALMN
OPWANYECKOrO NNLA U NMPEKPaLLEHNN AeSTeNbHOCTU MHAMBUAYANbHOTO NPeanpuHm-
MaTens.



